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importance. That the legislature can prescribe tests of eligibility to office 
is well settled. But its power in that respect is circumscribed by the spirit if 
not the letter of the constitution of the state. Bradley v. Clark, 133 Cal. 196 ; 
Cohen v. Wright, 22 Cal. 294; Brown v. Russell, 166 Mass. 14. It is not 
intended to say that the legislature can add no qualifications to those required 
by the constitution. State v. Covington, 29 Ohio St. 102; Darrow v. People, 
8 Cal. 420; State v. McAllister, 38 W. Va. 485. Contra: State v. Holman, 58 
Minn. 219, but arbitrary and unreasonable qualifications that are not contem- 
plated by the people when adopting the constitution cannot be imposed by 
the legislature as a test of eligibility to office. Brown v. Russell, supra ; 
Mechem, Public Officers, p. 23; Throop, Public Officers, p. 81. It is 
doubtful if the courts would go so far as to uphold acts which, like the one 
in question, impose conditions that "do not pertain to the citizenship, mental 
or moral worth of the candidate." 

Perpetuities — Duration of Trust. — A testator provided in his will : "the 
balance of my estate is to be placed in trust for as long a period as is legally 
possible * * *." The trustees were to devote the annual income to the 
payment of annuities to certain annuitants or their heirs, and at the termina- 
tion of the trust to distribute the fund among those entitled to the annuities. 
The annuitants were over forty in number. This case came up on appeal 
from the supreme court of the territory of Hawaii. A statute makes the 
common law applicable in Hawaii, and there is no other statute there govern- 
ing the rule against perpetuities. Held, the testator must have intended to 
limit the duration of the trust to twenty-one years after the death of the last 
survivor of the annuitants named in the will; the rule against perpetuities 
is not violated and the trust will be enforced. Hannah Pitchie et al. v. Cecil 
Brown (1908), 29 Sup. Ct. 106. 

A contingent interest to escape being void under the common law rule 
against perpetuities must be such that it will vest within a life or lives in 
being and twenty-one years thereafter. 22 Am. & Eng. Encyc. of Law, 708. 
Interpreting the rule against perpetuities literally it would not seem to matter, 
however many persons in being must die before the contingent interest is to 
vest. Pownall v. Graham, 33 Beav. 242. But counsel in Thelluson v. Wood, 
4 Ves. Jr. 290, lays down a qualification to the rule against perpetuities which 
has been approved and which Lord Eldon substantially adopts in Thelluson 
v. Wood, 11 Ves. Jr. 146. "When it is asserted, that the rule permits the 
vesting to be postponed during as many lives as can be stated, it must be 
asserted with this qualification; provided they are not more than will admit 
of making out by reasonable evidence, at what time the survivor ceases to 
exist * * *." Lord Eldon in the last mentioned case makes the test not 
the number but the nature of the lives. In the case of In re Moore [1901], 
1 Cb. 936, a testator bequeathed property "for the longest period allowed by 
law, that is to say, until the period of twenty-one years from the death of the 
last survivor of all persons who shall be living at my death." The bequest 
was held void for uncertainty, the court declining to consider whether or not 
the rule against perpetuities was transgressed. 



